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OGC HAS REVIEWED.
22 September 1955

MEMORARDIM FOR: Special Assistant to the Director for Planning
and Coordinmtion

SUBJECT ¢ Plan for Technicel Panel for Test Inspection
of Armaments

1. As suggested in your wemorendum of 13 September, we have
revieved the position paper on the Technicsl Panel Exchenge, mumber
DCS/5, dated 19 August 1955 and the JCS Revision which appears as
DCS/5 B, dated 2 Septewdber 1955.

2. In addition, we have reviewed the lstter from the Depertment
of Justice to Mr. Stassen dated S September 1955 irn whieh it is
indicated that legal opinions would be desireble from this Agency as
well as others. It would appesr that one of the principel questions
of concern to the Department of Justice is whether or not the President
asy authorize other nations, incluling the USSR, to heve sccess to
classified facilities and documents.

3. The principal besis for classification arises from the pro-
visions of Title 18 of the U. S. Code, sections 793 and T94. "The
statute has been ispliemented by Executive Order 10500. There are
other specific statutes beering oo the subject such as section 798
of Title 10 of the U. 8. Code relating to commnications intelligemce
and cryptogrsphic informetion. Also, the Atomic Energy Act of 195
carries & special definition of Restricted Data. We believe that
sections 793 and T9% would not sct as 8 legal bar to spproval by the
President of the proposals for test inspections and although lavyers
might engage in technical debates, the Department of Justice eventually
vill resclve the matter. As to section 793, this does not seem to be
pertinent in view of the subject matter of the inspection. The Atomic
Energy Act is a mmtter which can be laft to AEC and Justice. It is
also poasible that if test inspection were to be under the suspices
of the UN and pursuant to the treaty cbligations of the United States,
difficulties could be resalved in view of the constitutional provision
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that “all treaties made . . . undexr the sutbority of the United sStates
shall be the supreme law of the land.” We view all of these matters a
problem for the Department of Justice sid cther agencies end mo lew
dirested gpecif at CIA iz pertinen

*

FOIADbS

9. In reviewing the position pepers on the Technical Panel
and other background pepers, we find an aboence of any reference
to intelligence asctivitiesn. From this wve would essume that it is
the intent that the Panel memberz would not have accees to the
intelligence activities or progrems of the various naticos. In
view of thiz, we believe that thic Office would have iittle, if any,
to contribute to the Departaent of Justice on this matier. Sowvever,
we would be an interested suditor at samy discussions elong thie line,

6. The comments contained in the attschment are offered for
youwr gonsideration snd possible assistance and are keyed to Ammax
C to the JC> Revision. We particularly invite your ettention to
item 6 relating to classificatiom of reports and information
sssenbled by the Panel. The originel position paper suggested that
they be labeled "secret." JC5 bas suggested that they be labeled
Ul Secret.” Our commsent on this ie that ounce having made the
information evailable to friendly nationa as well as the UsuR,
there would be little bacie as a legnl matter for classification
in the accepted sense. we further camscuted that there appears to
be little justification on a policy basis for lebeling it “UN
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sppenr €0 be no basis for legal guestions in trsnewitting the
ioformation. Certainly there are no legal bars to declassification
by Presidential actiom.
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